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Our ref. MVS/CM/MAT5026 Your ref.  

    
17 June 2026 

OFFICE OF THE PREMIER OF THE FREE STATE PROVINCE  

ATTENTION: MAQUEEN LETSOHA-MATHAE 

4TH Floor, OR Tambo Building 

Cnr St Andrew & Markgraaf streets 

Bloemfontein 

 

By E-mail: premier@fspremier.gov.za ; fsdgsec@fspremier.gov.za   

 

Dear Sir/Madam, 

 

RE: AFRIFORUM NPC // NGWATHE LOCAL MUNICIPALITY & OTHERS (CASE NO: 

2264/2024) 

1. We refer to the above-mentioned matter and confirm that we act on behalf of 

AfriForum NPC (“our client”). 

2. We write to the Premier in her capacity as Fifth Respondent in ongoing litigation 

between our client and the Ngwathe Local Municipality to place the municipality 

under administration. The Premier is the constitutional and statutory authority 

responsible for provincial oversight and intervention of local government in the Free 

State Province. 
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3. The purpose of this letter is to ascertain what steps the Premier have taken to 

implement the court order delivered 20 June 205 by the Free State Division of the 

High Court, Bloemfontein, as per the honourable Daffue J. A copy is attached hereto 

as annexure “A”. 

4. However, before we do so, we provide your office with a brief summary of the 

litigation history relevant to this matter.  

 

SUMMARY OF LITIGATION HISTORY:  

 

5. After the delivery of the Court order by the Honourable Justice Daffue, the First to 

Third Respondents (“the municipality”) applied for application for leave to appeal. The 

Honourable Justice Daffue J dismissed the applications.  

 
6. On 25 August 2025, the municipality issued an application for leave to appeal to the 

Supreme Court of Appeal. Our client in response thereto, considering the filing of an 

application for leave to appeal and/or petition, proceeded to issue an application in 

terms of section 18(3) of the Superior Courts Act (“the act”).  

 

7. On 20 February 2026, her Lordship Opperman J delivered the judgment to the 

section 18(3) application in our client’s favour that the Court order be enforced while 

there is a pending appeal process.  

8. On 11 March 2026, the Municipality (Appellants) filed a notice of appeal in terms of 

section 18(4) of the Act. However, this appeal has since been withdrawn due to the 

Constitutional Court’s order, dated 2 June 2026, dismissing the Municipality’s 

application for leave to appeal to the Constitutional Court on 7 November 2025.  

9. Owing to the Constitutional Court’s order, it is trite that the original order of Daffue J 

is now in full force and effect. 

THE PREMIER’S OBLIGATIONS IN TERMS OF THE COURT ORDER:  

10. In terms of paragraph 2 of the High Court order, the province is ordered to intervene 

in the affairs of the Municipality. Specifically, the province is directed, in terms of 

section 139(5)(a) and (b) of the Constitution, to: 
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“2.1 implement a recovery plan, aimed at securing the Municipality's ability to meet its 

obligations to provide basic services and to meet its financial commitments; 

2.2 dissolve the Municipal Council and appoint an administrator until a newly elected 

municipal council has been declared elected; and 

2.3 approve a temporary budget or revenue-raising measures, or any other measures 

intended to give effect to the aforesaid recovery plan, to provide for the continued 

functionality of the Municipality.” 

 

11. Our client learned through a News24 article dated 12 June 2026 that the Premier of 

the Free State Province ("the Province") had considered the High Court order 

following the Constitutional Court's dismissal of the leave to appeal application, and 

confirmed that the Province would implement the court order without delay. A copy of 

the relevant news article is attached hereto as annexure "B".  

12. Our client has been unable to located any notice in the Provincial Gazette indicating 

that the Municipality has been placed under administration or that an administrator 

has been appointed pursuant to paragraph 2.2 of the order. 

13. On 10 June 2026 that the Municipal Council, who should be dissolved in terms of 

paragraph 2.2 of the order has, adopted a budget for the upcoming municipal 

financial year. We are further instructed that the Municipal Council also appointed a 

Municipal Manager.  

14. In light of the finality of the Constitutional Court proceedings and the binding nature of 

the order, these developments raise serious concerns regarding compliance with the 

order and the continued exercise of powers by a Municipal Council that ought to be 

dissolved pursuant thereto. 

15. Our client accordingly regards the adoption of the budget by the Municipal Council as 

a matter of considerable concern, both as an indication of continued non-compliance 

with the court order and as a matter potentially requiring urgent intervention by the 

Province. 

REQUEST: 
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16. In the circumstances, our client requests that the Premier's office provide a written 

confirmation on or before 26 June 2026, of the following: 

16.1 Whether any steps have been taken since 2 June 2026 to give effect to 

paragraphs 2.1, 2.2 and 2.3 of the court order and, if so, precisely what steps 

have been taken and the current status thereof; 

16.2 Whether and when the intervention in terms of section 139(5) of the 

Constitution will be published in the Provincial Gazette 

16.3 What steps have been taken to dissolve the Municipal Council and when will 

the administrator will be appointed in terms of paragraph 2.2; 

16.4 Whether a process has commenced to attend to the recovery plan as 

contemplated in paragraph 2.1 and what steps have been taken to attend 

thereto; 

16.5 What steps the Province intends taking in relation to the budget adopted by 

the Municipal Council on 10 June 2026 and when the temporary budget 

contemplated in paragraph 2.3 of the order will be approved; 

16.6 What the Province's plan is to ensure full and effective compliance with the 

court order within a defined and reasonable timeframe. 

17. In the absence of a satisfactory response within the period stipulated, our client will 

be necessitated to approach the Court of the necessary relief.  

18. We trust that the above is in order and await your soonest response herein. 

 

Yours faithfully, 

 

_________________ 

HURTER SPIES INC. 

Per. M van Schalkwyk 

By Email: Marjorie@hurterspies.co.za and Carl@hurterspies.co.za  
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