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Request to the international community to take punitive action against 
Julius Malema for human rights violations and corruption, and for supporting 
terrorist organisations.

Julius Malema, leader of the Economic Freedom Fighters (EFF), is an influential South African politician. Through his 
ethnically motivated calls for the murder of Afrikaners and farmers (among other things), he consistently commits 
gross human rights violations. These calls are regularly made in front of large crowds with the chanting of the slogan 
“Kill the Boer, kill the farmer” (Afrikaners are historically referred to as “Boers”).

Malema is also facing prima facie corruption cases in addition to his evident human rights violations. These cases 
involve the looting of the state treasury as well as a bank for poor people. 

In addition, Malema made numerous public calls for support for terrorist organisations such as Hamas and does not 
hesitate to make radical anti-Western statements in public. He even suggested that he would supply munitions to 
Hamas if he were to assume the presidency of South Africa. 

The situation has further been exacerbated by the failure of the South African government, the National Prosecuting 
Authority (NPA) and the courts to hold Malema accountable for his human rights violations and alleged corruption. 
Malema has become more openly radical as a consequence of the reluctance to prosecute him – he believes that he 
has become untouchable. 

AfriForum, a South African civil rights organisation with over 300 000 members, has in recent years already pursued 
all available local remedies in South Africa to hold Malema accountable. For instance, AfriForum waged a protracted 
legal battle for years to have Malema’s chanting of “Kill the Boer, kill the farmer” declared as hate speech, with the 
aim of putting an end to his gross violation of human rights through this chant.

Regrettably, the South African Constitutional Court authorised this call for ethnic violence in March of this year. 
Meanwhile, the South African government has yet to condemn Malema’s human rights violations as a result of this 
chant. AfriForum’s complaints regarding Malema’s statements from November 2016 have been dismissed by the 
South African Human Rights Commission (HRC). Malema said: “We are not calling for the slaughtering of white 
people – at least for now.” The HRC ruled that this statement does not constitute hate speech.

The NPA initially instituted charges against Malema as a result of AfriForum’s official efforts to have him prosecuted 
for corruption. However, the NPA declined to continue the case or provide an explanation for its suspension after the 
case was temporarily halted due to the illness of one of Malema’s co-accused.

Given the aforementioned, it is evident that Malema has been protected from prosecution in South Africa. An 
intervention by the international community remains the only means by which people who are threatened by 
Malema’s human rights violations and the impoverished victims of his purported corruption can receive protection.

Of course, each country and international institution has its own mechanisms and approaches for addressing issues of 
this nature. This may involve the institution of personal sanctions against Malema (which is made possible in the US 
by the Magnitsky Act), the public condemnation of Malema’s actions or the application of diplomatic pressure on the 
South African government to act against Malema.

AfriForum and the Southern Africa Agri Initiative (Saai), a family-farming organisation, hereby officially request that the 
international community, including countries and international institutions, take action to hold Malema accountable for 
his gross human rights violations. 

In light of Malema’s calls for the murder of farmers and his encouragement for the unlawful occupation of agricultural 
land, Saai is intervening as an agricultural organisation, while AfriForum, as a civil rights organisation that safeguards 
the human rights of South Africans, is making the request.

In support of AfriForum and Saai’s urgent request, the following supporting information is also included in this 
document:

•	 Section 1: Violent rhetoric, hate speech and racist remarks by Julius Malema (pages 2 & 3)

•	 Section 2: Malema’s anti-Western statements and support for terrorist organisations (pages 3–6)

•	 Section 3: Corruption: Discussion document to motivate the invoking of the Magnitsky Act on certain individuals by 
the American authorities (pages 6–10)

Kallie Kriel
CEO: AfriForum

Dr Theo de Jager
Executive chairperson: Saai



2

Julius Malema frequently invokes the EFF’s radical and militant stance. He blends these concepts with selective 
historical interpretations, the EFF’s ideological framework and distorted statistics to produce statements that are 
often laced with violent rhetoric, hate speech and racially charged remarks. This approach is especially evident in 
statements on land reform, land invasions and South Africa’s broader socio-economic challenges. 

While his rhetoric often broadly targets the white South African minority, it frequently focuses on Afrikaners or 
“Boers” as a specific cultural and ethnic group.

Malema has openly described himself as “very radical and militant”. During the 2022 Equality Court case that 
AfriForum brought against Malema, the EFF and Mbuyiseni Ndlozi (an EFF member of parliament), for continuing 
to chant “Kill the Boer”, Malema was asked if he would endorse violence to achieve his “revolutionary” aims. He 
testified: “[W]hen the time comes and the conditions on the ground permit that arms must be taken, we will do so 
without hesitation.”1 

The following is a concise list of statements by Malema that can be viewed as violent and racist, or that were 
classified as hate speech:

1.	 “Kill the Boer! Kill the Farmer!” 
The most well-known of Malema’s statements that can be seen as incitement to violence, racism and hate 
speech is his singing of the struggle song “Dubul’ ibhunu” (translated as “Kill the Boer”) and chanting of the 
slogan “Kill the Boer, kill the farmer”. Malema first started singing this song publicly in March 2010,2 when he was 
still the leader of the ANC Youth League (ANCYL). Thereafter, he has led the crowd in singing the song and crying 
the chant at various EFF rallies – including during a Human Rights Day gathering that was held in Sharpeville on 
21 March 2025. 
A hate speech complaint by AfriForum was dismissed by the High Court and subsequently also by the Supreme 
Court of Appeal. The final ruling was made in the Constitutional Court, South Africa’s highest court, on 27 March 
2025, just a few days after the defiant persistence of Malema with the singing of the chants in a way that drew 
international attention. The Constitutional Court finally legalised the song in a very controversial manner, with a 
one-page ruling and without hearing any oral arguments.

2.	 “We are not calling for the slaughter of white people – at least for now.” 
At a political rally in November 2016 Malema stated: “We [the EFF] are not calling for the slaughter of white 
people, at least for now […] The rightful owners of the land are black people. No white person is a rightful owner 
of the land here in SA and the whole of the African continent.”3 
In a 2018 television interview with TRT World, Malema reiterated: “We have not called for the killing of white 
people, at least for now. I can’t guarantee the future.”4 
Malema was asked to clarify his 2016 statement regarding the slaughter of white people during his cross-
examination in the case of AfriForum vs the EFF in the Equality Court in February 2022. He stated: “It may not 
be me [who calls for the slaughter of white people], but [that] it could be me”. When asked to make a pledge that 
he will never call for the slaughter of white people, he said: “I will not do it.”5   

3.	 “A revolutionary must become a cold killing machine motivated by pure hate” and “Honeymoon is over 
for white people in South Africa” 
During the launch of the EFF as a political party in 2013 in Marikana in North West, EFF supporters displayed 
various racist posters and banners. One conveyed the famous words by Che Guevara: “A revolutionary must 
become a cold killing machine motivated by pure hate.”6 Another read: “Honeymoon is over for white people in 
South Africa”.7 This was also distributed on social media. 
In October 2022 at the EFF’s Provincial People’s Assembly in the Western Cape, posters with the same content 
were again displayed by EFF members. 

4.	 “A revolution demands that at some point there must be killing because the killing is part of a 
revolutionary act.” 
At the same event in 2022 (mentioned in point 3 above), Malema criticised EFF members for failing to retaliate 
against a white person who was involved in altercations between EFF members and parents outside Brackenfell 
High School in 2020. 
In his address, Malema asked members: “Why have you not, as a revolutionary organisation, followed up on 
that [white] guy […] to take that guy in an isolated space and attend to the guy properly?” Malema continued by 
saying: “You must never be scared to kill. A revolution demands that at some point there must be killing because 
the killing is part of a revolutionary act.”8

5.	 “We are cutting the throat of whiteness.” 
In February 2018, the EFF was rallying to remove Nelson Mandela Bay’s Mayor Athol Trollip from his position 
because he is white. Malema told a crowd of supporters: “[W]e are starting with this whiteness. We are cutting 
the throat of whiteness.”9 

SECTION 1
Violent rhetoric, hate speech and racist remarks by Julius Malema
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6.	 “The only white man you can trust is a dead white man.” 
In September 2019, Malema paid tribute to the late Zimbabwean President Robert Mugabe on social media. In 
the post he wrote: “Rest in power #GUSHUNGO”. It also included a video with quotes by Mugabe, including “the 
only white man you can trust is a dead white man” and “our party must continue to strike fear in the heart of the 
white man, our real enemy.”10 

7.	 “We will remove this government through the barrel of a gun.” 
During a televised news interview in April 2016, Malema stated: “Part of the revolutionary duty is to fight, and 
we are not ashamed. And if the need arises for us to take up arms and fight, we will fight.” He furthermore said: 
“We will run out of patience very soon and we will remove this government through the barrel of a gun.”11 
This statement resembles the comment made by Mao Zedong in 1927: “Political power grows out of the barrel 
of a gun.” In 1936 Zedong repeated the statement, saying: “Every communist must grasp the truth, ‘Political 
power grows from the barrel of a gun’.”12

8.	 “When [...] you see a beautiful piece of land, you like it, occupy it, it belongs to you.”13 
Malema has called on his supporters to occupy land on many occasions. One of the first recorded instances 
was in 2014 at the First National People’s Assembly, which was held at the University of the Free State in 
Bloemfontein. At this event he stated that the EFF will “occupy the unoccupied land, because we need the 
land” and called upon the attendees of the conference to occupy land where they live and where the EFF has 
branches.14 On 26 June 2016, he repeated this sentiment at an EFF rally and told supporters to occupy land, as it 
belongs to black people. He furthermore stated that white people should not claim ownership of South Africa.15 
On 7 November of that year, Malema appeared in court regarding the June 2016 statements that he made about 
the occupation of land. After appearing in court, he urged his supporters outside to “occupy the land, because 
they [the State] have failed to give you the land. If it means going to prison for telling you to take the land, so 
be it. I am not scared of prison because of the land question. We will take our land; it does not matter how. It’s 
becoming unavoidable, it’s becoming inevitable – the land will be taken by whatever means necessary.”16

9.	 “Maybe. Maybe not.” 
In June 2018 Malema was tagged in a X post in which the X user (@Doom_Pie) stated: “They say you organize 
farm murders.” In reaction to this post, Malema simply replied: “Maybe. Maybe not.”17 

10.	 “I’ll kill you!” 
In an explosive situation that unfolded in a session of the Pan-African Parliament (PAP) in May 2021, Malema 
threatened a fellow member of the PAP. According to media reports, there was a disagreement over whether 
the presidency of PAP should be rotated between various African regions, and insults started flying between 
members. Malema could be heard threatening Ali Koné from Mali: “I’ll kill you outside. Outside this meeting, I 
will kill you.”18

SECTION 2
Malema’s anti-West statements and support for terror organisations

Malema’s anti-Western worldview is most clearly reflected in his party’s policies, speeches and official documents, all 
of which are endorsed by Malema.  

The EFF’s policy is largely driven by its ideological foundation and therefore – important in understanding its anti-
Western worldview – the party sees itself as a vehicle for dismantling colonialism.19

In its 2019 Manifesto, the EFF expresses a clear commitment to confronting what it describes as the “global 
imperialist dominance of the West.”20 Malema and the EFF frequently characterise Western nations as perpetuating 
imperialism through economic exploitation and military intervention. In this context, the party has been highly critical 
of the US and Europe. The party has also condemned institutions such as the International Monetary Fund and the 
World Bank, which it characterises as instruments of Western imperialism that have historically exploited African 
economies.21 

In the following section, we provide examples of Malema’s criticism of the West. It also includes statements that 
were made while Malema was still President of the ANC Youth League. 

Malema’s criticism of the West

1.	 The North Atlantic Treaty Organisation (NATO)

i.	 The EFF strongly condemns foreign military presence in Africa, portraying it as efforts to maintain Western 
dominance on the continent. It has labelled NATO a “war alliance”.22 

ii.	While still President of the ANCYL, in 2011, Malema labelled the US and NATO as “bloodthirsty imperialists” 
for their intervention in Libya. It described NATO as a military tool that the US uses to suppress other 
nations.23 



4

iii.	In July 2023, Malema stated: “The EFF maintains that the conflict between the two nations [Russia and 
Ukraine], is a renewed attempt by forces of imperialism who belong to NATO, to establish political and military 
influence in Eastern Europe and all over the world.”24

2.	 US

i.	 After the outcome of the latest US election was released, the EFF labelled the current US administration as 
the “worst form of politics”, stating: “From the moment of their establishment as an independent country in 
1776 to this day, the US has played a rather destructive role in world politics.”25  

ii.	 In a March 2025 parliamentary debate, Malema reinforced this view: “The world must move forward without 
the USA if true progress is to be achieved.”26 

iii.	During the same debate in March 2025, Malema stated: “Foreign aid has always been a tool for Western 
imperialism and control […] The USA is on a fool’s mission to extort the world into submission.”26

iv.	In 2020 Malema called on the EFF to “particularly campaign for the discontinuation of the US military bases in 
various parts of the African continent”.27 

v.	 In March 2025, Malema blamed the US for the current socio-economic conditions in countries such as Cuba, 
Libya, Venezuela and Chile, and labelled them as “nations that have suffered from US interventions because of 
their socialist policies, justified by false intelligence to advance imperialism”.26 

vi.	In response to President Donald Trump’s post on social media in reaction to South Africa’s decision to 
expropriate land without compensation in 2018, Malema reacted: “We must put it on record, unequivocally, 
[to] Donald ‘the pathological liar’ Trump. We are not scared of you and your US or Western imperialist forces.”28  

vii.	On 27 April 2025, during a Freedom Day address, Malema stated the following: “We must defend China for 
defying the USA and tell the USA to go to hell because they don’t understand how the tariffs work. Donald 
Trump is an enemy of himself and of all of us. And he must know: the EFF is not scared of him; the EFF is not 
scared of Israel; the EFF is not scared of Marocco; the EFF is not scared of the imperialist forces. The EFF will 
stand on the side of the people of DRC, the people of Sudan.”29 He went on: “Let us stand up and confront 
the imperialism of America. Let us challenge America. Let us challenge the stupidity of America. Let us not be 
intimidated by America. America is the enemy of progress in the world”.29

3.	 Europe

i.	 In 2022 during a session in the Pan-African Parliament, Malema responded defiantly to potential critics of 
the election of ZANU PF Senator, Chief Fortune Charumbira as President of the Pan-African Parliament. 
When asked about the possible withdrawal of funding from sources like the European Union (EU) due to 
Charumbira’s election, Malema stated that they were not going to let funders dictate their actions or politics, 
emphasising that African politics should not be swayed by external influence, and maintaining that the EU and 
other funders could “go to hell with their money”.30  

ii.	 The EFF is also critical towards the Commonwealth and advocates for the withdrawal of South Africa from this 
association.31 In 2018 Malema openly declared that it is the policy of the EFF to withdraw the country from the 
Commonwealth. He stated: ‘‘The Commonwealth is presided over by the coloniser, and we reject that. That 
type of respect that we give to the coloniser is the one that perpetuates white supremacy.”32   

iii.	Malema has also been especially critical of France. In 2021, Malema criticised Francophone countries for their 
continued cultural and political ties to France, stating that these countries are “still admiring their colonisers, 
they worship the symbols of France. Actually, they see themselves as French and we have to do away with 
that.”33 

iv.	In November 2022, the EFF fuelled anti-French sentiment by leading a protest in front of the French Embassy 
in South Africa, demanding the withdrawal of France from the African continent. Malema explicitly stated that 
his message was directed at “French white supremacists”. Malema claimed that former colonial powers like 
Britain, Portugal, Belgium, Spain, and France should “all follow each other with their tail in between their legs, 
leaving our continent of Africa, because Africa belongs to Africans”.34   

4.	 Australia

i.	 In 2018 the EFF lashed out at Australia, when the then Minister of Home Affairs, Peter Dutton, considered 
fast tracking visas for white South African farmers. In response, Malema stated that if “[a] racist country like 
Australia says: ‘The white farmers are being killed in South Africa.’ We are not killing them. Now Australia says: 
‘Malema, EFF want to kill white farmers; they must come to Australia.’”35 

Malema and the EFF’s potential strategic partners

Malema has frequently expressed support for various socialist-leaning states such as Cuba and Venezuela but has 
placed particular strategic emphasis on fostering closer relations with China and Russia. Below is a list of statements 
that were made by Malema with regard to certain countries and that emphasise his anti-West sentiments.
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5.	 China

i.	 In 2021, on the eighth anniversary of the EFF, Malema stated that “China must resolutely lead a new socialist 
world order, devoid of imperialism, imperialist wars and the dispossession of the weakest.”36  

ii.	At the EFF’s manifesto launch in February 2024, Malema expressed support for authoritarian leaders and 
regimes: “We salute the Marxist-Leninist, Socialist [and] Communist parties in all parts of the world, in 
particular the Communist Party of China, Cuba and Vietnam.”37   

6.	 Russia

i.	 In 2023, when speaking about the Russian war in Ukraine, Malema extended his support to Russia: “I will 
go beyond the friendship with Russia and in the war, I would align with Russia, and I will even supply the 
weapons to Russia because Russia is at war with imperialism. Any agenda that seeks to push back imperialist 
agendas, is well within the policies of EFF.”38 

7.	 Libya

i.	 In 2016, Malema claimed that the late Muammar Gaddafi, de facto leader of Libya, never killed innocent 
victims: “They want us to celebrate Thatcher, Obama, Bush and not Gaddafi and Castro. Gaddafi never killed 
innocent souls!”39    

ii.	On Africa Day in 2018, Malema was quoted on social media: “We celebrate Muamar [sic] Gaddafi [who] was 
killed by the ANC. A man who united Africa and wanted to create one currency. A man who gave the people 
of Libya land and livestock, houses, free education and free electricity. A man who created a state bank.”40 

8.	 Zimbabwe

i.	 After President Robert Mugabe died in September 2019, Malema posted a slide show of Mugabe’s quotes 
on social media. The slide show also included the quote: “The only white man you can trust is a dead white 
man.”41  

ii.	After Mugabe’s death, Malema told News24: “For us in the EFF and for many in South Africa he remains an 
inspiration, particularly for those of us who were involved in a revolution.” He also indicated that there are 
many valuable lessons that South Africa could learn from Zimbabwe.42  

9.	 Cuba 

i.	 On 1 December 2016, the EFF held a memorial service for the Cuban leader Fidel Castro. At the event, 
Malema said: “We must take the land in order to resolve the problem of inequality in South Africa […] That’s 
the only way you can honour Fidel.”43 

ii.	At the same event he said: “Let us not apologise for celebrating Fidel […] When they say to you Fidel is 
a dictator, tell them Margaret Thatcher was a murderer. Tell them Bush was a murderer. Tell them all their 
presidents in America were murderers, because there is no single president in America who has never gone 
to war and killed innocent souls. […] Anyone that pursues a socialist agenda is our friend.”44

iii.	At the same event Malema also stated: “Comrades and fellow Fighters, all of us here today must say when 
we grow up we want to be like Fidel Castro. When we walk, we must walk like Fidel Castro. When we speak, 
we must speak like Fidel Castro. When we commit, we must commit like Fidel Castro.”45  

iv.	At a virtual rally held for the EFF’s seventh anniversary in 2020 Malema stated: “The 26 July Movement of 
Cuba inspires us to remain loyal to the ideas of equal distribution of land, nationalisation, mass education and 
free quality healthcare for all in a socialist society.”46 

v.	 The following statements by Malema on the platform X also indicate his support for Cuba and Castro:

	» “We draw inspiration that revolution and militant struggle often requires the youth in its forefront as it 
manifested in Cuba itself.” (26 November 2016)47

	» “#Malema: Castro was not violent! They made him violent by responding to legitimate struggles with 
violence!” (1 December 2016)48

	» “#Malema: we form part of the Internationalists that reject imperialists and capitalism. We follow the 
footsteps of Castro.” (1 December 2016)49 

	» “Never allow the enemies of our revolution to tell you who your hero’s are. We are the only ones who 
celebrated Fidel Castro when everyone was calling him a dictator.” (10 September 2019)50 

10.	 Venezuela

i.	 In 2010, Malema led an ANCYL delegation to Venezuela to examine the country’s policies of land redistribution 
and nationalisation firsthand. During this trip, Malema also met with the then President Hugo Chávez. Malema 
expressed his admiration for Chávez on numerous occasions, describing him as a “true symbol of anti-
imperialist struggles”.51 
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ii.	 In a media statement issued on 6 March 2013 on the passing of Chávez, Malema said: “As anti-imperialist 
Fighters and Youth in South Africa, Africa and the Global South, we wish to assure the living and fighting 
spirit of President Hugo Chavez [sic] that we will pick up the spear and continue the fight against imperialist 
control of the natural resources, in particular oil, mineral resources, land and many other valuable resources. 
The fighting spirit of Hugo Chavez [sic] will continue to inspire all the youth of the world in South Africa […] to 
continue the total onslaught against imperialism and imperialist Masters, their corporations and puppets. We 
in South Africa would once again want to assure the fighting spirit of President Hugo Chavez [sic] that we will 
continue the fight against imperialist control of our natural resources, and we will realize victory.”51 

11.	 Hamas and Iran

i.	 Following a bilateral meeting between the EFF and Hamas, a media statement was issued on 6 December 
2023, which stated: “The Commander in Chief and President Julius Malema emphasized our [the EFF’s] 
support for the resistance against the genocidal Israeli State and commended the resistance movement for 
pursuing their land, freedom, and self-determination.”52 

ii.	 It was reiterated in the same media statement: “The EFF was given a first-hand account of the gruesome 
conditions confronting the Palestinian people at the hands of the racist, Zionist, and Apartheid-Israel and its 
allies, namely the United States of America (USA).”52

iii.	At an event held in Pretoria in 2023, where the EFF called for the closure of the Israeli embassy, Malema 
stated: “There is nothing wrong [with] what Hamas did. […] When you are oppressed, the only option you 
have is to fight and that is what Hamas is doing. […] When you are oppressed, you only have one option, 
confront the enemy and shoot to kill.”53  

iv.	In October 2023 Malema stated: “The EFF, when it takes over next year, is going to arm Hamas and make 
sure Hamas has the necessary equipment to fight for its freedom.”54 

v.	 Malema has also indicated on various instances that South Africa must close its embassy in Israel and cut all 
diplomatic ties with Israel. In a parliamentary session in 2024 he also stated (referring to Israel): “[W]e cannot 
share a territory with murderers, with rapists and people who kidnap women and kill children and want to 
erode the Palestinian nation.”55    

vi.	In 2024, the EFF supported a motion to rename Sandton Drive to Leila Khaled Drive. This is the road in which 
the United States Consulate is stationed.56 Khaled was a member of the Popular Front of the Liberation of 
Palestine, known for one successful (1969) and one unsuccessful (1970) plane hijack.57

1.	 The content of this document aims to motivate reasons that we submit would state a case calling for the 
Magnitsky Act to be invoked on Mr Julius Sello Malema.

2.	 We do reiterate the Private Prosecution Unit’s unwavering belief in the rule of law and recognise that the scourge 
of crime, particularly corruption and gross human rights violations such as gender-based violence, will never be 
eradicated unless everyone is treated equally by the criminal justice system.

3.	 A properly functioning National Prosecuting Authority (NPA) that prosecutes competently and without fear, favour 
or prejudice is essential; however, reality has set in and the tendency to selectively prosecute is stronger than 
ever.

4.	 This report proposes an alternative approach to the government’s – and specifically the NPA’s – failure to 
effectively prosecute corruption when it comes to certain political individuals and, in this case, Mr Malema.

5.	 We emphasise that we seek to foster accountability and integrity in governance through this proposal.

PURPOSE OF THIS PROPOSAL

6.	 The purpose of this document serves as a motivational introduction that seeks to support a call for the American 
authorities to consider sanctioning Mr Julius Sello Malema (born 3 March 1981) in terms of the provisions of the 
Global Magnitsky Act, for his alleged corrupt activities, which the South African Police Service (SAPS) and NPA 
appear inept of addressing serious allegations of corruption in terms of their constitutional obligations to the law-
abiding citizenry of the Republic of South Africa.

SECTION 3
Corruption: Discussion document to motivate the invoking of the Magnitsky 
Act on certain individuals by the American authorities, with annexures
Compiled by Gerrie Nel, Head of AfriForum’s Private Prosecutions Unit 



7

WHO IS JULIUS SELLO MALEMA?

7.	 This individual is a South African politician. He is the founder and leader of the Economic Freedom Fighters 
(EFF).58

8.	 We reiterate that we do not propose having a full grasp of the law pertaining to the Magnitsky Act. Nevertheless, 
we remain overly impressed with the success of the application thereof to deter human rights abuses and 
significant acts of corruption by focusing on individuals and not the pro-Western elements of government and 
society.

9.	 We submit that this document will again highlight an intentionally crafted strategy of selective prosecution, or 
rather, in this instance, the sheltering of Mr Malema from prosecution because he is a South African politician and 
has proven to be untouchable.

10.	Again, we will focus on the failure of the criminal justice system in South Africa as a motivation to address Mr 
Malema’s alleged corrupt activities.

WHAT WE DO

11.	 We reiterate that our mission is to empower victims of crime when state authorities fail to carry out their 
prosecutorial responsibilities. We hope to bridge the justice gap by providing essential legal support and advocacy, 
and work to establish a viable pathway for private prosecution as a means of holding offenders accountable.

12.	In pursuance of our focus on corruption for 2025, we have identified the allegations of corruption levelled against 
Mr Malema as concerning and respectfully submit meritorious for consideration of the purposes of the Magnitsky 
Act.

MOTIVATION

13.	In our law, the right to institute a private prosecution can only follow once the state has refused to institute a 
criminal prosecution and then if the victim of the alleged crime can show a substantial and peculiar interest in the 
offence that was committed.

14.	Corruption currently is not recognised as an offence wherein an individual holds such a substantial and peculiar 
interest. We believe the status quo needs to be developed in law as a crime in which every citizen is recognised 
as having such an interest in seeking prosecution, as corruption, we submit, does affect every citizen. The 
matters to be discussed infra present an opportunity to develop the law, allowing society to prosecute matters of 
corruption where the prosecution service fails to do so in an irrational manner.

15.	We do not have a political focus and readily admit to our lack of experience and interest in political issues. We, 
however, support the rule of law and are alive to political play to deter detection or prosecution for criminal 
conduct.

16.	We reiterate our understanding that the administration and enforcement of sanctions in terms of the Magnitsky 
Act are delegated to the Office of Foreign Assets Control (OFAC) and that individuals are included in the Specially 
Designated Nationals and Blocked Persons (SDN) List maintained by OFAC. Our understanding is that the 
inclusion onto the list occurs following an administrative investigatory process where an implicated individual 
would have very limited opportunity to intervene in order to avoid sanction.

17.	 We reiterate our acceptance that the OFAC process is not a criminal investigation or prosecution where the onus 
of proof is that of beyond reasonable doubt.

18.	Mr Malema’s party, the EFF, was launched in 2013. Notably, the party was registered when the prescribed fees 
were paid with a donation58 of R650 000,00 by an alleged underworld cigarette smuggler, Adriano Mazzotti.

19.	In pursuit of justice, our office was approached to establish why formal reports of criminal conduct, including 
allegations of corruption, were absent from any meaningful interventions by the state authorities and, if possible, 
to advise and consider a private prosecution.

20.	We highlight two noticeable allegations of organised crime activities involving alleged corruption and money 
laundering, in which we hold a brief to consider private prosecution, namely:

i.	 the “On-Point” corruption matter, and

ii.	 the Venda Building Society corruption matter, more commonly referred to as “VBS”.

ON-POINT

21.	 The criminal complaint was registered in 2011 at the SAPS in Polokwane, South Africa, under SAPS case reference 
CAS 1393/07/2011 against Julius Sello Malema, Kagisho Dichaba and Cuthberth Lesiba Gwangwa for fraud and 
corruption.

22.	Police investigations were completed and enrolled by the NPA for prosecution. The prosecutor assigned to the 
matter drafted an indictment consisting of:

i.	 two counts of racketeering,
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ii.	 five counts of corruption,

iii.	 four counts of fraud, and

iv.	 forty counts of contravention of section 6(a) and (c) of the Prevention of Organised Crime Act 29 of 2004.

23.	The scope and extent of the exposed facts in this investigation are no better encapsulated than that of the 
contents of the affidavit of the Forensic Investigator Mr Trevor Sean White (which is attached as Annexure A) and 
the Public Protector of the Republic of South Africa’s Report no 10 of 2012/13, On the point of tenders.60 

24.	For ease of reference, the following notable paragraphs from the Public Protector’s report are quoted:

i.	 Paragraph 8.4.4: 
Due to the fact that the awarding of the contract to On-Point was based on deliberate misrepresentation 
and non-compliance with procurement prescripts, its shareholders, including the Ratanang Family Trust 
and the Gwangwa Family Trust that eventually became the shareholders of Guilder Investments (the sole 
shareholder of On-Point), benefitted improperly by means of the payments of “dividends” and other payments 
made to it by On-Point. As a Trustee of the Ratanang Family Trust, Mr J Malema was therefore also put in an 
advantageous position as his family was supposed to benefitted from it.

ii.	 Paragraph 10.2.5: 

10.2.5. Mr J Malema’s interest in On-Point

10.2.5.1.	 Mr Gwangwa indicated in his response that he decided to offer 50% of his interests in 
Guilder Investments to Mr Malema, after the tender for the PMU was awarded by the 
Department to On-Point. Mr Malema accepted his offer and requested that the shares be 
registered in the name of the Ratanang Family Trust

10.2.5.2	 He explained the reasons why he offered the said shares to Mr Malema, inter alia as 
follows: ‘Mr Malema and I grew up together. He is a childhood friend of mine. Mr Malema 
is an intelligent and resourceful person with many friends and acquaintances both here and 
internationally. His personal friendly relationships with business leaders across the globe 
have made him into an invaluable asset for any business.’

10.2.5.3	 He further stated in this regard that from the time that Mr Malema obtained an interest in 
Guilder Investments, through the Ratanang Family Trust, he became entitled to share in its 
proceeds by means of dividends and loans.

iii.	 The Public Protector’s report concludes with remedial action, and the following is especially noteworthy: 

13.6	 The Acting National Director of Public Prosecutions and the Head of the Asset Forfeiture Unit of the 
National Prosecuting Authority to:

13.6.1	 Take note, in terms of section 6(4)(c)(i) of the Public Protector Act, that the evidence and 
information obtained during the investigation, as referred to in Findings 1 and 2 of paragraph 12 
above, disclosed the commission of the criminal offences fraud and a contravention of section 
12 of the Prevention and Combatting of Corrupt Activities Act, 2004;

13.6.2	 Take urgent steps to deal with the evidence of the commission of the criminal offences in the 
appropriate manner, as envisaged under section 6(4) (c) (i) of the Public Protector Act; and

13.6.3	 Ensure that the investigation of the criminal offences referred to in paragraph (aa) above by the 
Directorate: Priority Crime Investigation of the South African Police Service includes a thorough 
scrutiny of the relationships between the representatives of the shareholders of On-Point, 
the top management of the Department, members of the relevant BEC’s and the BAC of the 
Department and all the recipients of contracts awarded with On-Point’s participation.”

25.	On 4 August 2015, the criminal matter was struck off the Polokwane High Court roll because one of the accused 
persons, Mr Dichaba, was sick. The matter has not since been reinstated. The understanding was that the NPA 
would monitor the matter and ensure it was reinstated.

26.	Despite numerous unsuccessful attempts over the past seven years to have the NPA reinstate the case, we can 
unequivocally proclaim that neither the SAPS nor the NPA has done anything meaningful other than to shift the 
blame between themselves. We infer that there exists either no will to deal with this matter, for reasons the truth 
of which we can only speculate on, or no competence to prosecute this matter. We intend to approach the High 
Court to compel the NPA to either prosecute or finally issue a notice that they will not prosecute. The reasons 
proffered so far are, in our view, irrational.

27.	 The end result is a veiled ten-year protection plan of meaningless excuses that have enabled protection from 
prosecution not only for Mr Malema but numerous business entities and government officials from judicial 
scrutiny about their corrupt and organised crime-alleged activities.

28.	We do pause to add that an order by the Pretoria High Court did forfeit to the state proceeds as identified in the 
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order itself, to the state.

See copy of the order attached as Annexure B.

29.	In essence, this evidenced that the undue flow of payments towards the purchase of the farm proves, as the only 
reasonable inference, that the farm was bought with the proceeds of crime by Mr Malema. This is strengthened 
by the failure of the “owners” to oppose an asset forfeiture order, which alleged that the farm Schuilkraal was 
bought with the proceeds of crime. The Asset Forfeiture Unit of the NPA obtained a preservation order on 5 
December 2012 and an unopposed final confiscation order on 17 April 2012, whereafter the farm was sold by the 
state.

30.	It behoves little argument that legal owners who legitimately bought property will not allow the forfeiture of their 
property. The inference is apt that the failure to oppose may have been motivated by a reluctance to provide 
details about the process and means to purchase the property.

31.	 We believe as the only reasonable inference from the available facts that Mr Malema’s consideration may have 
been that any attempt to defend the property from being the proceeds of crime outweighs the scope and extent 
of the broader criminal activities it may expose. We are of the opinion that, occasionally, even those who are 
subjected to scrutiny are reminded of the FBI’s adoption of Healy’s adage: “When in a hole, stop digging.”

32.	One might also consider the luxury of not bothering to defend the loss of something of value when it is not your 
rightful property, but that of the proceeds of crime belonging to someone else.

33.	Without delving into the arena of politics, it is apt to mention that the self-same Mr Malema publicly supported 
and expanded on the intention by the Government to expropriate property without compensation. On Land 
Proclamation Day, Mr Malema is quoted as having said to hundreds of his followers:

… Pick up the spear and continue the fight to reclaim that which belongs to us…

And ironically:

…anyone who steals is a thief … anyone who is in possession of a stolen land is a criminal … Return the stolen goods to 
the rightful owner...

34.	During a private prosecution, we will certainly consider, in as far as the facts are available, the widely publicised 
failure to pay his 2005 to 2011 taxes to the South African Revenue Services (SARS).

35.	SARS intervened and took Mr Malema to court, seeking enforcement of payment for outstanding taxes owed to 
the amount of R16 million. An argument could be made out, in the absence of any reasonable explanation, that 
this intervention further evidences the allegations of corrupt activities.61 

A timeline of this failure to declare income coincidently coincides with that of the On-Point allegations activities.

VENDA BUILDING SOCIETY

36.	The Venda Building Society (VBS) was a South African mutual bank. In 2018 it was declared insolvent and placed 
under curatorship, with South African citizens and taxpayers defrauded out of roughly R2 billion.

37.	 The South African Reserve Bank appointed Adv. Terry Motau SC as an investigator in terms of section 134 of the 
Financial Sector Regulation Act 9 of 2017 to investigate the bank’s dire affairs. On 5 October 2018 the report was 
submitted, wherein it found evidence of wide-scale looting, fraud and corruption.62 

38.	It is recommended that bank leadership, public officials and auditors be criminally charged and held liable in civil 
proceedings.

RACKETEERING ACTIVITIES

39.	In 2024 Mr Kriel, the CEO of AfriForum, submitted a formal criminal complaint against Mr Julius Malema, his 
erstwhile deputy Floyd Shivambu as the main perpetrators, calling for their alleged criminal conduct to be 
investigated broader than that of a “silo mentality methodology” and rather escalating their investigations to 
include a broader and more complex application into the realm of the EFF being used as an enterprise for the 
private looting of funds by the Commander in Chief, Julius Malema, and his deputy.

40.	Regrettably, yet not surprisingly, the elite component of the SAPS, the Directorate for Priority Investigations, 
otherwise known as the Hawks, which was specifically established to tackle crimes comprising of the elements 
of racketeering, corruption and money laundering refuse to investigate Mr Kriel’s evidence that was contained 
in his affidavit and which, we argue, at least establishes prima facia evidence that Mr Malema uses the EFF as a 
criminal enterprise to launder money. The reason why they proffered for the reluctance to investigate is that they 
are currently investigating similar charges and this would merely be a duplication of those charges. This suggests 
corroboration and acknowledgment of the facts that are set out in Mr Kriel’s statement.

In this regard, we submit herewith a copy of the affidavit by AfriForum’s CEO, Mr Kriel, as Annexure C. The scope 
and ambit of this affidavit is self-evident of a timeline of alleged criminal enrichment, which is indubitably wider 
than the VBS investigation.
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41.	 More pertinently, we submit herewith a witness statement that was provided to the authorities by the now 
disgraced former VBS Chairperson, Mr Mathodzi. He entered into a plea deal, accepting a 495-year sentence, 
effectively reduced to 15 years of imprisonment in exchange for testifying for the state.

42.	His 70-page statement lays bare the corruption that rotted the bank from within. He specifically refers to Mr 
Malema and other members of the EFF regarding aspects of them arranging with him undue “donations”, which 
are better described in par. 27 of Mr Mathodzi’s affidavit.

SUGGESTED LINKS TO THE MAGNITSKY ACT

43.	We argue that this document sufficiently exposes facts and findings that justifiably fall within the following criteria 
as just cause for the invoking of the Magnitsky Act:

43.1 Illicit enrichment of individuals

43.2. Misuse of public funds for private gain

43.3. Bribery and kickbacks

43.4. Money laundering

CONCLUSION

44.	Our approach has been informed by the sentiments expressed in the 2024 Global Magnitsky Human Rights 
Accountability Act Annual Report, where it is stated that the US administration 

… will take aim at countering corruption, which corrodes democracy from the inside, erodes government stability, impedes 
economic development and is increasingly weaponized by authoritarian states to undermine democratic institutions…
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